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ABSTRACT 


The article deals with the standards of judicial independence, institutional and individual independence, 
their interrelationships, their role and importance for the existence of democracy and the rule of law, the article 
discusses the elements of individual independence of the judiciary, existing and expected external and internal 
threats to judicial independence. The article analyzes and outlines the courts, both external and internal forces, 
the dangers of impact, such as the legislative and executive branches of government, political parties, society, 
the press, the judiciary itself, and sets out standards for what both judicial and judicial independence standards 
must meet. The article also offers readers the ways to solve the problems that arise. 
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INSTITUTIONAL INDEPENDENCE 
OF THE JUDICIARY 


Judicial independence implies the independence 
of judges, both individually and institutionally. The in- 
dependence of a judge should be seen as, on the one 
hand, a system of orientation for the judge himself, a 
system of his professional beliefs, and, on the other 
hand, as a set of institutional and operational mea- 
sures designed to ensure that independence.' 

Institutional independence means the separation 
of the judiciary from the executive and legislative 
branches of the institution as a set of institutional and 
operational measures designed to ensure that inde- 
pendence, including individual independence. It de- 
fines the relationship between the judiciary and those 
branches of government independence, as well as 
their perception of society as such.” 

It is carried out with the self-government and in- 
compatibility of the court. Self-government is exer- 
cised by the Conference of Judges of Georgia, the 





1 Bangalore Principles of Judicial Conduct and_ its 
Comments, Tbilisi 2015 p.66. 
2 Bangalore Principles of Judicial Conduct and_ its 


Comments, Tbilisi 2015, p.67. 


main function of which is to strengthen the indepen- 
dence of the judiciary, public confidence and trust in 
the courts, and the authority of judges. 


INDIVIDUAL INDEPENDENCE 
OF THE JUDGE 


What is the individual independence? The inde- 
pendence of judges is not a purpose in itself .It is a 
direct guarantee of the citizen that the judge's deci- 
sion will be neutral, in accordance with the law and the 
Constitution.? 

According to the Constitution, the judiciary is not 
only the excercise of justice, but also the judiciary con- 
trol. According to the Constitution, the judiciary is ex- 
ercised by the courts, which means that the exercise 
of this power is fully entrusted to judges. 

Therefore, the independence of the judge is con- 
sidered, the judge's orientation system itself, a kind 
of system of his professional belief. According to the 
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Constitution, the judiciary is exercised by the courts, 
which means that the exercise of this power is entirely 
entrusted to judges. The following articles of the Con- 
stitution already set out the basic principles by which 
a judge should be guided in the performance of his or 
her activities. 

Therefore, the independence of the judge is con- 
sidered, the judge's orientation system itself, a kind of 
system of his professional beliefs 

It is the individual independence that specifical- 
ly concerns the judge directly. It consists of subjec- 
tive and personal (personliche) independence and is 
therefore subjective and personal in nature. 

A) Subject matter; 

B) Personal; 

C) Internal independence. 


SUBJECTIVE INDEPENDENCE 


The guarantee of independence is enjoyed by all 
persons exercising judicial power in accordance with 
the Constitution and the law (judges, jury). The source 
of threat to the independence of judges can be: state 
authorities, parties or public groups. 


INDEPENDENCE FROM THE EXECUTIVE 
BRANCH 


Ensuring the independence of judges is an essen- 
tial element of the independence of the judiciary from 
the executive branch. It is inadmissible for the exec- 
utive to give any directives to the court, to issue any 
act, which will interfere in the activities of the court. 
Article 63 of the Constitution explicitly states that all 
acts restricting the independence of a judge are void. 
Judges may not be depend on the instructions of the 
executive branch. The executive branch has no right 
to issue any act or give separate instructions that will 
affect the activities of the court. 

Pursuant to Article 8 of the Law on Common 
Courts, state and local self-government bodies, insti- 
tutions and officials are prohibited from violating the 
independence of the judiciary, influencing a judge or 
interfering in his/her activities while making a deci- 
sion.* 





4 Assistant conference, public law, Regensburg 2018, 
Nomos, Jann Ferlemann, Temporarily independent? 
Temporary judge between independence and flexibility. P. 
SOff. 


INDEPENDENCE FROM 
THE LEGISLATURE 


The court's obedience to the law and the constitu- 
tion is given directly in the first paragraph of Article 63 
of the Constitution. 

But obedience to the law does not mean obedi- 
ence to the letters of the norm or coercion to obey the 
literal meaning of the norm, but rather, the judge has 
the right to interpret the norm according to the system 
of law, its essence and purposes. The legislator has 
no right to interfere in the activities of the court during 
the consideration of specific cases in the court and 
to have any influence on it. Interference measures 
include both decisions of Parliament and individual 
laws. 


INDEPENDENCE OF JUDGES FROM 
THE JUDICIARY ITSELF 


The substantive independence of judges means 
independence not only from the executive and the 
legislature, but also from the judiciary. 

The judge acts independently of other judges. The 
task of hearing and deciding a case from a judge who 
remains face to face with his or her conscience. Re- 
quires some autonomy. Thus, the independence of a 
judge requires not only the independence of the judi- 
ciary as an institution from other branches of govern- 
ment, but it also requires the independence of judges 
from each other. In other words, the independence of 
a judge is conditioned not only by the absence of un- 
lawful outside influence, but also by the absence of 
the unlawful influence that may result from the actions 
or position of other judges. Although a judge some- 
times finds it helpful to "get ideas" to colleagues in a 
hypothetical case, each judge is personally responsi- 
ble for the decision, including the judges on the appel- 
late panels.® 


CERTAIN CASES ESTABLISHED 

BY THE CODE OF PROCEDURE 

FOR RESTRICTION OF INDEPENDENT 
DECISION-MAKING BY A JUDGE 


In cases defined by the Code of Procedure, the 
judge is deprived of the opportunity to make an in- 
dependent decision on a number of issues. It obeys 
these restrictions established by law. The judge can- 
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not make a decision independently, as this issue has 
already been regulated and resolved by the Code of 
Procedure. This does not violate the principle of the 
independence of judges, as the restriction on the free 
decision of a judge is set by the Code of Procedure 
itself. For example, the court has no right to go beyond 
the scope of the accusation in terms of aggravation, 
or to establish new factual circumstances radically dif- 
ferent from the factual circumstances established by 
the parties, and after the judgment enters into force, 
the court cannot change the verdict. The court has no 
right to assess the silence of the accused against him 
or to use only the confession of the accused as a ba- 
sis for the verdict. 


PARTY INDEPENDENCE 


The judges are not allowed to be a member of any 
political part. It is a constitutional principle. It is given in 
paragraph 4 of Article 63 of the Constitution of Geor- 
gia, according to which a judge may not be a member 
of a political party, participate in political activities. 

The judge should make a decision in accordance 
with the Constitution and the law and not in the pur- 
pose and interests of any political party. The law re- 
quires the complete political neutralization of a judge 
and prohibits activities in any political party.® 


JUDICIAL INDEPENDENCE 
FROM THE PUBLIC 


Court decision can and should be criticized. Crit- 
icism of the press during the trial is permissible. But 
at the same time, the independence of the judiciary 
must be protected by law from the influence of both 
the press and individuals, interested organizations, 
and part of the public. 

The substantive Criminal Code ensures the pro- 
tection of the judiciary from criminal activity. Forcing a 
judge to make a decision that is desirable for some- 
one is punishable under criminal law (Article 365 of 
the Criminal Code, threats or violence in connection 
with the conduct of an trail or investigation), and con- 
tempt of court is punished accordingly. 
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PERSONAL INDEPENDENCE 
OF JUDGES 


Paragraph 5 of Article 63 of the Constitution of 
Georgia (Part 2 of Article 7 of the Organic Law on 
Common Courts) ensures the personal independence 
of a judge appointed in accordance with the law. The 
removal of a judge from the hearing, his/her dismissal 
or transfer to another position, or his/her retirement 
shall be allowed only if there are preconditions provid- 
ed by law. 

The personal independence of a judge includes 
first of all the following elements: 

1. Inadmissibility of removal from the trial of a 

judge; 

2. Inadmissibility of his early dismissal from 

office, early termination of his authority; 

3. Inadmissibility of transfer to another position; 

4. Retirement before the expiration of his/her 

judicial activity, except in cases provided by 
law. 

This is the principle of immovability. The principle 
of immovability is a guarantee of both personal and 
substantive independence of judges. Judges who have 
been appointed in accordance with the law may not be 
dismissed, removed from office, transferred to another 
position, or retired before the expiration of their term as 
a judge. It is inadmissible to apply measures to judges 
by which judges practically retain their positions but are 
in fact unable to carry out judicial activities, 

For example, when the law on the distribution of court 
cases in common courts and the imposition of powers 
on other judges is violated. If the rule of distribution of 
cases is violated and the particular judge fails to get the 
particular case, that he was subject to the judge under 
the law, not only the principle of a lawful judge is violated, 
but also the personal independence of the judge, as he 
is practically excluded from the case. 

The appointment of a judge to another court is al- 
lowed only with his/her consent (Article 44 1 of the 
Common Courts Law). The law provides for the dis- 
missal of judges in the event of the liquidation of the 
court. It is true that the dismissal of judges on the basis 
of court liquidation is written in and restricts the per- 
sonal independence of judges, but it does not violate 
the personal independence of judges, since according 
to the law the court is liquidated by the judiciary and 
not the executive, it does not violate the personal in- 
dependence of judges. 

The grounds for dismissal against the will of a 
judge are given in the Organic Law on Common Courts 
(Articles 44 and 45 of the Organic Law on Common 
Courts), as well as in the Law on Disciplinary Liability 
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and Disciplinary Proceedings of Judges of Common 
Courts. 

Judges must be guaranteed personal indepen- 
dence. Judges may be removed from office or sus- 
pended from office only in cases provided for by law, 
on lawful grounds and in accordance with the proce- 
dure laid down by law. 


INTERNAL INDEPENDENCE 
OF JUDGES 


Any judge must make a decision based on inter- 
nal independence and personal responsibility. The in- 
ternal independence of a judge requires the internal 
freedom of a judge. He must make a decision only in 
accordance with the Constitution and the law and he 
is not liable to any third party. 

Internal independence is not guaranteed by law 
or the constitution, but rather it is a task facing him 
personally to be free from influence. The judge is not 
fighting for internal independence, but he must own it. 
The judge must make his or her own decisions, both 
without free of internally and externally impact. 

Such influences may arise from political parties, 
especially ruling parties, which are also legally in- 
volved in the appointment of judges to some extent 
(for example, the rule of appointment of Supreme 
Court judges). Also due to the nature of media state- 
ments, comments, TV shows and can exert some 
pressure, this pressure can be intensified if politicians 
support the opinion spread by the media. There is no 
legal leverage against such influence, especially since 
the function of the media is to criticize court decisions. 
The internal independence of judges means indepen- 
dence from third parties. The judge must make a de- 
cision freely, without the influence of others, in accor- 
dance with the law. 


GUARANTEES OF INDEPENDENCE OF 
THE COURT 
AND THE JUDGE 


One of the most important guarantees for the inde- 
pendence of a judge is his/her unlimited appointment, 
which is envisaged by the Constitution of Georgia. 

The Organic Law on Common Courts strictly 
regulates the rule of communication with judges of 
common courts, which ensures the protection of the 
judge's independence from outside interference. 

The irreplaceability of a judge is guaranteed by or- 
ganic law. Reorganization or liquidation of the court 


may not be a ground for dismissal of a judge appoint- 
ed for life. 

It should also be noted that since the Rose Rev- 
olution till today, the common court system came un- 
der political control. The reorganization and liquidation 
of the courts was the main tool that enabled the then 
government to remove undesirable judges from the 
system and to establish the judiciary in accordance 
with the subjective political interests. (It is the court 
with subjective political interests that continues to 
function today unfortunately). 

An important guarantee of the independence of 
the judiciary is the immunity of judges. The judge is 
inviolable. It is inadmissible to prosecute, detain or ar- 
rest the judge, to search his residence or workplace, 
car or personal, without informing the High Council of 
Justice or in the case of a judge of the Constitution- 
al Court — without the consent of the Constitutional 
Court. The exception is the case of witnessing a crime, 
which must be reported immediately to the High Coun- 
cil of Justice or the Constitutional Court, respectively. 
If, accordingly, the High Council of Justice or the Con- 
stitutional Court does not give its consent, the judge 
deprived of liberty shall be dismissed immediately. 


SUMMARY 


The key to fostering and establishing the ‘rule of 
law’ is to ensure that the judiciary is not only indepen- 
dent but appears to be independent, in order to gain 
the confidence of the public’ The greatest danger to 
independence comes from the interference of-per- 
ceived or otherwise-government institutions or politi- 
cal parties. 

The relationship between the three branches of 
power should be built on mutual respect and recog- 
nition of the respective roles of the other two of them. 
This is necessary because the judiciary plays an im- 
portant role in relation to the other two branches of 
the state. The judiciary must ensure that the govern- 
ment and administrative bodies are accountable for 
their actions; with regard to the legislature, the judi- 
ciary must ensure the proper application of adopted 
and enacted laws, as well as their compliance with the 
national constitution and, if necessary, regional and 
international treaties that are part of domestic law. 

For the free, unrestricted exercise of their func- 
tions and the exercise of independent judicial deci- 
sion-making powers, judicial authorities must exclude 
unlawful relations with other branches of state, as well 





7 Kelly, W. F. B., 2002, An Independent Judiciary. 


“LAW AND WORLD“ 


as their influence. Thus, independence is a guarantee 
of impartiality and objectivity 

The relation of these two aspects of independence 
can be interpreted as follows: a judge may be inde- 
pendent in his or her views and reasoning, but if the 


NOTES: 


court in which he or she hears cases is not indepen- 
dent of other branches of government in matters rele- 
vant to his or her proper functioning, the judge cannot 
be considered independent. 
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babodohmmmb wodmMyp3g0~~gd0~™Mmonb db0d3g6g™Md0 
woo dobo 7yOMyb3gg9™MyMgQ 0 


modoM momoodgomo 
bsdsmaamoalb om{]4mmo, 73MM30b 76039ML0h740b 3MmMo39bMhM0 


bdd806dM LOOISIAN: LoMAgeho, 3MHHHOM|, dMMmMdIAbLoSgEM|OO 


8hHMdMId0Nb GodMIMa 


LobodoMHHNMOMbL MOOAM|DZN@QIMMdo gb oMob 
NOLHOHIGOMHOMM]MH0 Od N6MNZNOYoMy|Mo Oo0dM- 
J3INDJOCMMdSD, MMIAM|INGY QOHHMOMZ0 Jab6o006 
LodoMOM|dM0gZ0 bobgMIdbOQomb Lyo0gdJHIm Oo 
Mo009dJbIam Bnbosn0MMdgdb Od QHHMMdcaMdd0 
Bob LoQyAdZge~@b 6oMIMOagbV." 

M09MV7Z0DOJdEMdo Hadbogb oH BbMMMO 
BHMQQLAQMO, MOMA0YM|dOMO AQgbgMyM~MYdg00b 
LOLH|IOL LObodOMHAMN BVRbJRuagoOL Bo6OMMH(G30- 
gemgoabob, 00099 08M9M3Bg Lg~@mobIgQE~y|dob 
LOZ0 DHM|QOMOH, BoHboZVIMM|g00M oMIoLMyM- 
09D LAMOLIYVM|d0bH06 ANIDOMM|Qd0M B0MB39- 
QM LHoHQLL, ©MAQMLY Mdagdh_AmM B8NMMAdAgdbO 
OD) BoOMHH0gd8go0 Mod yoMygodyjemo. 





1 Glatzmeier, Armin, Gerichte als politische Akteure, Nomos, 
2017, S.164, Wieczorek/Schitze Zivilprozessordnung und 
Nebengesetze, 2017. S. 446. 


MoIAMAgZo@goeomMdoab MHnB8g bLobg Boge@~g|bob 
ObOg6Lb LodoMHOMy|gdM0Z0 MoBgob bogoMmygdo0b 
OJMb) AMJomo]g0dg, dom IMMHab gobbogyIMM|go00M 
VOOd OMOHNDHMb sHome@]edy7emMo, 30600006 39%d~M 
Od LoGoH~ OBHQAM|QL|N OLg OMLOO oH QsaMobsohH- 
0900 QOHHMIAHAHL, MMBMMH3 LoLo~ob LodoMMog- 
dO. ©OIMYVZNDJO9M LobodoMHew~m boMdAmMoweagbb 
H9NH®HoangMo, LodoMMMo0obo 8BHMMEBgLOL Bobods0- 
HMdob. AMLODOHMHMOL OOIAMVZoOgOMModob oggb 
LEMM|g@ Lobb~ob LodoMMo@mdo doenoob6 Wnwo 
8600369eMMdd, MoMAQH LEMM|@ gb boMIM0E9- 
BL dHomMe@|dQmMoboOMOL Lobsgemob AQgQoMagd0b 
306Mb0g9M bLogd3gga@b. Lobobenoab bodoMMomo, M~m- 
BMH BQbO, gogd0 Lobg@MdABAQMb dog Bo6bMMV0- 
Jemgogem adAEMgoobo Od oModOodbab YAQa@gdgoob 
MO3Z0ObL, NANHMIDY LodoMMMy|o0M0gZ0 Lobgc~mdbO- 
QOb Ag7Lododabo, MAgNHNANMN AgqQobLgd0 BOMEMMO 
ODO Ag_IdMd, BOHR MdMYZN@gdg9MOd, HANAMd- 
MIMO Od OMY JMO Odo6odBb OM 00939MZbH)V00. LEm- 
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M9O ©00M]730MJ6CMM O00 Ob 606080MMdd, Md A~m- 
bodoMmy] oMab ob 8nH0, OMAQMIOL gb IQQoLgd0 
VOOd QoHooOMHM3Ag9CDMD. 

LAOH BNBHoO ObLobogb BZoMb3ggMb Boo036Mb 
LobodMHMMMb OoIMYZo@g0MMdob MMO bobg: 
bobodoMOCOb obLHOH_ILGNIHO Od 06MNZN@Zo- 
MIMO O00M]73Z0NOJ0MMd, Domo WOHHNJMMdINIA- 
gd, LobLodoMHMMbL MMEMHEY 0bLHNHIR07- 
0, 0b989 K6ONZNOQVoM|MHo0 OoIMyZo0a@go~moob 
OM|]L oHMbg0gM 8BHMOM|IoH|_MN LoZgamMbg00 Wo 
DQLMoZ00Mb Bomn goMogMob a@bdgd0. 


boboduMFOMMb N6LO0GIBNM60MIMD 
CodMIBNCIOMMso0 


BMbLoIOMHOMOL M00M730MJOMMdo0 80- 
MOALLIMOL AMbdISMMMI||J00b ©ModdM]30@gd- 
MMdob, MMEZMHERZ OXbMNZN@Q0EnAMO, ob|989 
OOLHONHIGNIMHO ob8gJHoM. AMLODOMHMOL OodM- 
JINODWJOMOMdS YOOo Boboboengomagh HMEMH;, 
J9MO0 BODHNB, NOZ0O AMLODOMH aL bomMMagbho- 
30M boabdgdo, Jobo 8HMMQLOgMO AMBodAbaL 9- 
M830H0 LobAQIS, 09MMH_Q DoMHnZ8 30, MMBMHL 03 
OOLHNHIGLGNIHO Od M8gQMo30gMO MMbabdagdgd0b 
BMI8EM|AJbLO, MMIAM]d03 00 OoIM|Z0@gdoemoob 
JOMJOZAMboOYMQOOodO AMBMEO gdymo.? 

ObLHND_IZIMbOMy|MHO M00MI]Z30MJ0MMdo0 
6ndHogb LobodoMHMCoMb, MMBZMHEY obbHoHgqG0- 
OL NMIAOLMHYEM|_0gED Od LOoZ06Mbd@|7d@M bgMmo- 
LIQM|gdOLOBQ0H  BoIDMYMRob, MMEMMY 0d 0b- 
bHog_GINHON OS O8QMoBajma MMbobdNgdg00b 
8MI8EM)JLOOOH, O©MIAM]d0 00 OOIM]ZN@J0MO-- 
0b, 00M IOMab, 0D6MONZNOVomMyMo0 ©0M]7300gd- 
MMdOL YJdMVS{ggMboYyMRo@oo AMBMO|,dQ@O0. 
NBO BvHLOBOZHMHo0gZb LobodOMHAMNM MHE0HMgdbo 
Od bg~oabAWBEmMygoob 00 DHmM|gdb DMMHOb QJHOOg- 
MNMd9db, MMAQMMd DJoNdobood, YOMYRb38g@YOb 
MHMZMHEY LobodoMHMEMM bgmMObL_AgQadY|db0L Mg|Do- 
MIMO OdM|ZNO9J0EMMdd, Obg LodtMB0@M|gd0b 
809M Domo OLgMO oMAdo.® 

OL OMMEBNJIMM |). LobodIOMHMMMbL M3Z0Md- 
B0MMZIMMNM OS JAQ_zMoZLgd@Md0M. M3Z00- 
BDOMMZIMMd) LOOMEBAQEMM@|)d LogoMa3ggmomb 
AMbLOBDHHM|Md 3M6QgMg6R300b dog, MMA~@oaL 
800Z30H0 QYVEJ303 oMOL LobodoMHMMNm bgMo- 
LIQBMY|daL MOoIMYZoMgo@Mmooab, bobodoMMenmy)- 
oOLd@GN bo~@mboab bOMdonbod Oo MBAQ6OL Qo6d0h,80- 
390OL, AMLOGOMMM]OHd O8HMMODHOL odoMangdo. 





2 IobodoGow~mgoo Jgggob dsobgo@mocGob 860608960 
eo Jobo god gbgoHgd0, mdoc~obo 2015, a3. 66. 

3 IobodoGa~mgoo Juggob dsobgo~moGob 360608960 
@o Jobo god gbsoHgd0, mdoc~obo 2015, aa. 67. 


ABMLOBHHMM]HS 3MbH_gM|H3O0OL B038~™9- 
Gd LoObodOMHAMD bobdgdob oMInbobdAMoMgdo- 
09 LOoZd0MO BBNdZH9~MZ0600, MOY 9MM-gMOO 
09MZ39H00 AGObS, MMA bobodoMHMEMmM bLobsdgdo0b 
oOMdNHALAMAMY|dOL dohHoMowM@a LogoMbgoob @o- 
M06y390H0 bO|gd0 AMbOIMHME|IMd 3M6M9gMJ6(30- 
OL Od BOLO GoHIAMIDMB_IHMModaMO MHEHMgd0b 
09939M600), MOMI3 bO|gdo bg~moabyAgengooab bbZgo 
DHOMQ0OL AdOMNDH LoObodoMHMMM bgmMOLIgQdEDN- 
60L LogdNvHMdo0d0 HoM|QZob MoZo@oH o3amy|oo. 
06939 DdNdZHgMEZo0b00 AQQMoOBgLgoeEMMOdOb 8H0- 
63080, O80 (inkompetibilitat) gmHLHom_Z0QMO 38H0- 
630800, MMAMAL Dgbododobo@ AMboIoMHMM|]L 
9QMIOO OM OPBL BodHoWbMHERNgJE~ODb Logo bogdo- 
06Md0." 


IM bodUMNIMOb N6CO380CI0MIMN 
CodMIBNCIOM Maso 


Mob 6oOHMAMoOaIHbL 06MnZNOVoM|MN OodM7- 
389MJ0ENM O09? AMLOGOHHMM]OHd O0M]7Z0O9d0M-- 
6d MZ0MGNdoHL oH GoMIAMo@eagbb®. yIQVoMMEO 
AMJoMoJob QoMobHH00, ™MIA AMLOAOMOMOL ao- 
Moby39H0M|d0 OJgb6gdo0 H9NHMoenyAMo, 306Mboabo 
Od ZMHLHOHAQGOOL Agbododobo.® 

BMEOLHOHILGOID, LOLoAOMHMM bgmMOLIQaD- 
0d 0 BoMIAMO@aIHL BoOMMMO DoMMMdOobLo- 
sgamgoob QobbMHRNgEM_Q00b, OM009O@ a0 Dbo- 
Lod0MHOMM = 3MHHOMCMIMI3 OMMER09MM)OD. 
BMOLHODAGLGOOL Agbooodobo@ LobodoMMMnm bg- 
MOLIQMA|d0b oOMHMEBNJM|]09H LobodoMHMnmy- 
00, MOB ByC~MoOLbIAMdL, MMI 0d LgCobAgQmy|dab 
BHOMMBN9M|]OO LHAMO0O@ AobOMdnMmN og938n 
AMbLdIAOHMM|]|Ob, BMHLHaHIGOOL OMIAO|BZ6HM AV- 
bemgo0 9839 0ME96b 00 dOMoMoD@ 8M0H308g90b, 
MHoH03 IMLOAOMME)d YOOo obgmMIdIMZo6bg~momb 
Modgabo bogdnob~Mdob gobbMHMRagemgoobob. 

0J9@06 200MIdO060Hy, IMLoODoMOMaL OodM- 
J3NOMJOCMMAS BdHNbNEM|d0, MMBZMML MZ IOM- 
bodoOMOMab boMMagbHH030M LOb|IS, Jobo 8HM- 





4 ZO6LOoH gQo0b 63 Jgbwob Ig 4 sybJoo: ,dobodo- 
Sowmob mobd@gdodo Igqmogbgdge@oo bbgo mobo- 
IE7IMdobH0b Co 0658O097H7d0E bofdoobeodoboob, 
800d bodgQ60g4E eo 89030307960 boJdoobmso- 
bo. dabsdomnwmy 06 Ig0d~mgb0 oyob somo(yo33- 
60 so@~oob $9300, Imbfo~mygomdegb 8O~Mo0/0376 


bofdoobodsodo*. 
B) Bettermann,Vom Sinn und Grenzen der richterliche 
Unabhangigkeit, in Freiherr vom Stein-Gesellschaft 


e. V(Hrsg), Die Unabhangigkeit des Richters, Ein 
Cappenberger Gesprach, 1969, S. 45ff. 

6 Stelkens/Panzer in: Schoch/Schneider/Bier(Hrsg _ ), 
VwGO, Stand der Kommentierung: April 2013,§ 1Rn. 34. 


“LAW AND WORLD“ 


QBgL0gM AMBodAbab 9HM3Z0MH0 bobdgd0’. 

LEMH|@O YIVOMMO IAMboIoMOMM|L gbgdo0 
NBOOZNDOVYOMYMHN O0dM|VZ0OJOEwmModd, 080 Jg@- 
8900 LOoQZOMOM0Z0 Od 8NMMBZbygc0 (personliche) 
Md9MIJZNDJOMM0L0B06H Od Agbooodobo@ boe- 
6M6M03Z0 Od 8NMMZ6geM0 boboomaboo:® 

&) bog6mMdM0g80; 

0) 80MMZ6g~M0; 

8) BNH0B0HN MOIM|BZNDOJOMMOood. 


b0d6™MOdM030 
CddMIBNCIOMMso0 


MoIMVZo0DOgoO~Moab = BoMobHH00mM boMago- 
MOdb Yygge@o soMN, 3063 BMbLHADAGOOLS Wo 
B6MbaL AgbododObo@ LobodoMMMNM bgMo- 
LABEI60b OHMHEBNQIM|dL (AMbLoIOMMEN)N|JAIO, 
OLO$7M]d0). IMLOAOMHHMENIMS OOIM|ZN@Q0Mo- 
0Ob LoQmambob ByoMEM Agnd~@|]o0 OYyMb: Lobgm@- 
BEOQM L9MLIQM|d0, 8O0MMH0o 06 LoOtMadOM|E- 
080 ©0§3IBIOIOO. 


JOdobMIMIsIM0 
bIMNLISMIsNbod06 
WsdMIBNCIOMMs9 


AMbOIOHHM|MdS OovAMVZoMQd@~Modob YooMyo- 
BIMOYMQS OMIobMymgog@mo bgmobygemgdabeo6 
LobodoMHAMOb OoIMYZN@goCMoab yI60dZ6g~me~- 
B069b0 gm@gdgHAoo. MoVdIZsg0g Md OMIOLMIM|dg- 
MO Lg NbL_IVBEngdOb BagM LobodoOMHMCMMboMgZgab 
0009 MnM|dIH0ggbO0b G03900, MO00J ogdoab Bo00M™- 
3900, MOMS AMbgJdo0 LobodoMAMmb bogd00b6~m- 
6000 HOM|Zdo. 3IMHLHoHAGAb 63-9 AQHEMO BOMMOod380H 
WDOM|VOL, OMA oomamond y3geo ogo, MMAQMNEY 
BMOYOOZL AMbODOMHMMOL OoIM|ZNDOJoEmMooh. Am- 
bodoMMeng900 0H Agnd~M|do oOMIoLMAMI|dgmO 
bgmMoabjAQ@my|oob BaMaMgd9089 043696 M00M30M9- 
O90. OMBOLH|YM|dI~M bgamoabygQamgoob yyagoo 
OMS OgBb, Mo00dg ogdHo GodMbLEgb o6 BoCMsgygco 
BoMNM]|d900 DBOLEgL, MMAQ@LY LobodoMHMnmb 
bogdn06Mdo0d9 BgQ0g@My|g6ob AMoba|gbb. bLogman~M 
LobodoMMMmgoob Dgbobgd 3o06Mbob 4g-8 BQb~ob 





7 IobdoHo~mgoo deggob dsobgo@meomob 38606308960 
eo Jobo godgbgoHg0, mdo~obo 2015, a3. 71. 

8 58 Assistentagung, Offentliches Recht, Regensburg 2018, 
Nomos, Jann Ferlemann, Voriibergehend Unabhangig? 
Richter auf Zeit zwischen Unabhangigkeit und Flexibilitat. S. 
49ff. 


AgbooodoboM@ = LobgeMd60Qm Od oE@gn@mmMdMng0 
MZNMBIOMMZ9CMdOL MHZobMb, Oobgbygogagoob, 
Moboda@gdMoob BoHb g3Hdoengdo LobodoOMMMmb 
MddMV7ZNO9JOMOob DJgmMobgZo0, IAMbodoMMang|dg 
0009 890MJdgM|d0 06 Dob Logdnv6Md0d0 HoMgyZgo 
BOoBygghaegoob damgdoabob.? 


bodvb6Mbd0CI0MM 
bIMNLISMIs0bId06 
CodMIBNCIOMMdso0 


LobodoOMHMMbL AMMAaM|00 Bo6MbOLo Oo 
BMOLHOD_QOOLOM@GO =BNMEOdd0M AMEBJIQEMODS 
8MbOLANAA_GBGOOL 63-9 AQbeEob 8NMBZ9M sybJHdO, 
80QMd B06MbOL0OGN AMMAamy|do oH bHNDbHoOZL 
BMHGOL obM|gdobo@sdN AMMAam~my|dob o6 odyQM- 
Oob MOVIMMHOMML SMMDOL boadyZg0boaHyZg0M 
BHNAZHQVMMOodob, O0M0O9O, AMLoDOMHMMYL ogg3b 
JQRCM|V0O 306M60b Lobd|gdNWoS, Bobo oMbobo Wo 
BNdHAdND@oH BodMIAMNGboMy) HMMdOb 06gM38HJ- 
FHOGOO BMOHDMOOHOL. BZoHMHAMD|dNEMb 7VQAmMgdo0 oo 
Oggb LobodoMHMMdn BNIMNboH) BMb3MghI~ 
bogdgmo gobbom~mesgoabob hoghHomb bobodomMamomb 
bogdno6Md0dN Od M0009 BoZ~@M)60 AMobM@NDHML 
Bobd9. HoMg8ob bodyVom |]0g9dd0 AMNBMg00 M~m- 
BOHMY BOMEDSIADZBHOL Bo@MoBysghoeM|gdeg00, Obg 
30CM399MO 306Mb6900. 

DGMbIdVUMHNIM IDs CodMIBNCIdB™ Moo 

03800) boboduMNIlOM 

bIMNbIGMIdNboId06 


AMLOIDMOMM|Hd LoZ6MoMNBZN OdM]7Z0@90- 
MMdd HNdHOZL MOoOAMYZN@AIMMdo0b od JAb~m- 
MMO IMIDLMA|Id9MO Od bod{06MbdO|de0M 
bgmoabAQgemyoabogob, obg38g9 LobodoMMm bg- 
MONLIQM|d0bQ060G3. 

AMbodOMHM) Log AMbodOMHAM||JbObo- 
B06 MdM|ZNDJOMo@ IAMAdQgmM@|OL. bogdob eEo- 
Boam@Mgabo Mod Ao0Moby3gghomydoab BodMdob0bv 
008MB3OHO AMLODOMMMNLG6, MMIAQMLY Mogob 
LOBMOLMSH BaMOLBNM MAgd0. Q20HM339IM O38HM- 
BMdNQVHMoOoLH AMOMOMZL. o0d@g60@, AJAMbodo- 
MHHNMOL O0M}7Z0OJOEMMOd AMAMOOZL od Ao- 
MOM bobodoMMME bgcMabyagmMy|onb, MMEMH] 
OOLHNDAHAL, OOIAM|YZoM@AIMModob bgmMobygRmy- 
0OLb LOZd DJHM|0NL0QdH, OM0d9@ Ob ob938g IAMo- 
MOMZbLb AMbLOAHMMEn|ggd0b MIAM|ZN@QgOMMooL 
JHMIHIDOLOAOS. LOZ0B30M0O MMI 3M J30M, OM- 





9 Assistentagung, Offentliches Recht, Regensburg 2018, 
Nomos, Jann Ferlemann, Voriibergehend Unabhangig? 
Richter auf Zeit zwischen Unabhangigkeit und Flexibilitat. 
S. S50ff. 


“LAW AND WORLD" 


LodOMHOMOL OOIM|ZNMO|JOTMMdob Q06080HMdg96b 
0H DOMHHOM OM0DOMHMMBMINQMN Q0M]JdQ Bo03~M9)- 
BOL oHM0MLI6Md0, 0M099O 00 OM0dOMMMBMdND- 
0 B08M]60b oMoMb|gd0Md0, MMIAQMNLE LOZ IOM- 
bodoMMM|goab AMAAQM|oNGoH 06 8MBa30N@o06 
090dEMJdO BOIMIAMDNHOMH)MIOgh. MYIVZO AMbodo- 
HQ®oNMbL 8MBsVIHM LoboMagomm@ JAoohboo, ,0wWg- 
900 QddMbAY AOL’ BMM|aQoL M0009 808MMgdvygMm 
LbogdghMo6 OodZ03d0MJ00M, Bobyoobdg9g0mMMdo 
BOIMAHOM = BdO@dByZghaM~|00LMZ0b YymMsg@~m 
BMLODHHM]L BoOMoOO 930LMgd0, 00 AMbLOdd0- 
HQ©NM|IMS Hhomgevam, MMA |]003 Loodgmo30M 
LobodoMOMM|d0b BMMI|Bag0OL J_gd0MEBg9H5eD~M- 
6000 dg@006."° 


dM bIdoUMNICOb dNIh 
WodMIBNGIOMsa@ soCo0693000MdIs0b 
JNCISONL DIBCIC3NL bosMHMBILM 
3MCIDLND) ColsI60M0 BoMsIIM| 
dId0Ib3I3I00) 


Lo8MMBQLM BMagJLADM QdHLod8MZH|M Jgd- 
063939000 OM9~ Mg LognMbgdBg AMLoIOMMED) 
BMZMJOYON =OOIMYZOOJOM0O BoMod6y3gdo- 
Mg00b Ddomgdob Agbodemgommdob. 080 9dM- 
MHhom|d0 306Mb6om OoMeagbowe od dgdMy@Rg0b. 
AMLOBDHMM) OOIAMZNM|AOMo@ BgM oM|ob eEo- 
Moby3gHomM|do0b, MoM@AQoH gb bogombo 983g bos- 
MHMBQLM B3MMOQgJLaMo WoM|agcaM|70gmn Wo 
BvOodByggdhogno. gb 0H 0HMZ98b AMLODAOMHMM|]Md 
MdIMJZOIODJOMOab 8H06308b, ©0OB0b AMbodo- 
H©®oMmoab dog MogobyWMomo goa@oby3Zgghomy|oo0b 
80MJdOb DQgdMYAOZob MZ0M LOo8HMMY39LM BMa g Abo 
0MBIHL. DOZOM IMD, LoOboAoMAMMbL YQEg00 
OHO O9gBZb SHoMOJdOL QoMam@ygodb BoLE@ gL Wo- 
Bdaodgoab BgMbOD, 06 AbdoMgMo Bog MowMeE960~ 
QOIJHMSM0Z B0MQIM|OOMOQ0H  MOM0Z0M|YMH0@ 
BoHLOZ08gdjEMN OHO~MO QoggHmdMn0go0 aoMgdIM)- 
0960 MNMBA0HMb, 0bg3g9 BoHbohgbob 306Mb0gM do- 
Modo dgbgcnab 490@g8, LobodoMAMaDh of Agyd- 
Md BABZ0~ODb Bob dag MoMagboeno Qobohgbo, 
BOMOS Z06M60D goMZ0MmobB0bgdygenn JgdMbg9- 
3900L0, Dob JRM|oo 0M oOggb oMomMe@N|d mob 
OVINMO AgQoQobMb DAob LobobooMdAM|QM@ o6 
BOMMMO SHoMaJogmoab oMaoMygeaM A3gg6g00 
MoJOM Qobohgbb bogydg@moo. 


80MD0IMD) CodMIZNCI0MMsa 





10 Michael Reinhard, Konsistente Jurisdiktion, 1997, S. 198. 


AMbLOIDMOMOAL oHModsoMH0VMMdd 3MbbLH0HD- 
3090 8M0HR3O080S. 020 AMEB3QJIQ@MOd bogoMMgg- 
MOL BMbLHOHABZOOL 63-9 AQO@ob Ag-4 8y6JeHdGo, 
HOMIMOAL MobobdAo@~ AMboIoMMM|] of Agandengoo 
NYO BMOMDHZIMO 8oHMPHo00b 6980, IMboBba~M)- 
MOM QL 8MmMnDH0Z7M Logdnv6bMdod0. 

AMbLOAOMHM|]I BoMoby3gghoamM|d0 Yb@o AN0- 
MMbL BMHLHNDAGAOLS Oo Bo6Mb6ab Agbododobo@ 
Md 0M MMIAQMNIAD 8MEMnNdaBZ_MHO soMmoob d0d6g- 
0NM0B Od NGHAMQLIONMoH BodMIMNboHy. 30660 
BMAMOOZSL AMbOIOMOMMaL LHJ 8MMmaHogym 6g- 
NDHOMABOYOOL OO YBMdomMogb 8oMPog@ bogdoo- 
6mdob." 


bobodoMNMMb CodMIZNCIBMMda 
bo8Md00MId0bId06 


LobodoMOMMb e@o60Ahg6960 Bgod~my|do Go 
VOOOS BoB{OoH0Z@gb. 8OMBQbLOb JDOIM@nboMgMOd0- 
bob sgbob dng Bo6bMHMERNQ9M|dI@MO B3H0KH0Z80 
BNdOaHOM) 8HMB9L8g Oobdd3gd0d, 00BM0d Od0- 
BOHOMIMIO LOboIOMHAMML MOdIAM|ZNM@g6eEnMdo0 
HMEMHE sMgbob, 06939 39MdM BNMMd, Monbdg- 
Hgbgdygenn MHEobadsoBagooab, bod6Mao@~mMygosob bo- 
Boob B9d0MAdgM|00L0|OH 306M60M YOOo ogbgb 
MGIMmo. 

bobob@mob doHghHoomyH0 3Ma@gJbo WdM7689- 
MYMQL LobodoMHAME bgmMOL_Ig_@m|OL M0330 
0060009M]6M0BN JAgM ]BNLO|OH. AMLoODOMHMMOL 
0090940 ZNbdQLoMZOb LobyAMZgM Boa@oBy3gh0- 
MgdOb QoIMbLOHoH0O MWobsood bobbenob bodo- 
MOomob Bgbom (bb8-0b 365-9 AJbenon, AQJoMo o6 
JOMMdOM0 LOoIOMHMoOMbBoHIAM|S0b B06bMHL309- 
M]0OLMOH O06 BdIMdNJOOLMOH ©0303d0M 9600), 
LoboDOMAOMOD QdI0H0Z37IIMMOEY Aghododnbow@ 
obggd0. 


IMbIdVhH NMI) 380HM360M0 
CodMIBNCIOMMso0 


bogoMmggemomb 3mMbbdAooHIGOOL 63-9 AQO@ob 
09-5 897Hddo (LogMHE LobodoMAMemg|onab Agbobgo 
MMaobyeno 306MboOb 4g-7 AVbeEmoab Ag-2 boGo~Mo) 
VOMYHZAMYMML Bo06Mbob Agbododobowm@ @Wovbod- 
69EMN AMLODDHMHOMOL 80MMZ69M MSdM]ZNW|0- 
MOMdOb. IMLODOMHAMOAL HodM30@M]d0 Logdab eEo- 
HLNEMZNLO{OH, MOHdIDD|VdMd0Oo06 Jobo 30Mo0daOy 
B0MOZOLIQM|O 06 LOZ M0H60dOg6Md0B) BoO@o- 
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“LAW AND WORLD“ 


43060, 06 Gobo 8gbboodo B0d38960 M00d389d0 Do~m- 
MMO 306Mb60M QodHbod6MZH ym GBobosaMmoagoob 
oOMbgdMdOb BgdIMbggg0d0. 
AMbLdIOHHAMOL BOMMZ69MA OModM]7Z0090- 
MMdd AMNBZL YsOMZgM|L YMBmobo J9dM@|9a 
9mgdg6Hgob: 
1. AMbODOMHMMOL bogdob Bobba~MsZoaboaQob6 
HoIMBZom@my|oalb ©097d390@Md0; 

2. M0600O90MOND0H Bobo 30000) go06Mo- 
B0L9QMgd0b, JOLMZOL YQBmygo0dmbomy- 
OOD 30M009 Agby3g9H0b M0VdIZgdC~MOdDd; 

3. LOZ0 MobodM]g0MO00bQ) Bo@odyZ060b Wo7- 

03900e0MOd0; 

4. dabo boIMboIOMHMMOM bogdo0bMoo0b 3o- 

MOL 0dOMBAMZ00@gQ 8gbboodg Q0d3g900, ao- 
MOO 3Z06MbaM aoMgZomobbobgoyjgmo Jgod- 
Mb6393900bo. 

gb BoMdmo@Magbb obodyQgnd0emMmModob 8M0b30db 
(Inamovibilitat). (bdd930d0~MdOL 8H063080 BOMdM- 
00B9HL AMbODOMHM|Md OMEQMMY soMMsZb6ymo, 
01939 LoZHMdMH0ZN OOAMAZoMgoMmoab Boob h0- 
ob. AMLODOMMEngg00, MMIEN|Zb0Y BoOMbOL Jgbo- 
OdDOLOD OM006 M060dMVgd0M40B9 Bodbgbgoyjagd0, 
M0d77I3Z959MOd AMLODOMHHM|O MobndZ60b go@o0b 
BOLZEDDID) BdoOMoOZOLIQMMG, LoIMbodoMHMem 
LoJdNHMdob HodMd3N@MMG, 060 LOZ0 Mob0d@p- 
0Md0BQ B0M0Y3Z06M5, 06 dsgbbonodg Qod7yd3Z06. Wo- 
VIZ909EDNO ALAMN BMAQdOL godMYgbge0 AMbodo- 
HOM IH B0I0HH, MMA aM I3 AMLoIOMMEn]g00 
BHOJHOZIMoO O060MAhy76gd096 Mogn0bM MobodwM|- 
OMBOL, 00BM4 QoJHMdM0Z0O 39M ooMMBYngmgd96 
LOIMbLOISHHMM LoJIN0HMdo0b, DoZo~nMoO, Mm- 
MALOY 0MMZIZO 306M LogMaE bobodoMMemm|ds- 
dO LOJdQDd BoHoHoMMgoabo Od YYMygdsodImbomgdob 
Logo AMLODOMHMabLoMZOL MogobMgdo0b Agbobgoe. 
OQ LoJAQMd BoHoHo~gdab Bgbo OONMMZd Oo AMbo- 
BoMMEM)I 39M DooME~ ob bogdag Bobbobom™MyggMmoa, 
MMIAQMLY 306M60O06 QodMIdMNboM| Bob 943890@9- 
0OM9JOMOS BobboeEMZgnboMgZob, 0MM3Zg930 oo Bb~m- 
MMO B6MbObLdNgHO AMbODOMHMOMoOaL 8MH0630d0, 
0M0090 0939 IMLODOMHMMaL 80MMZb7MN Ood~m- 
Y{ZNMJOENM0B, MOOBH ob sMHogHogym@moea@ fhodnm- 
IMMQ0VMOd 00 Logdab Qobbo~mszgob, ©MAQML Job 
B06Mb Ob AgALod0dOLO OZ0~M|]dMOMd. 

AMLOIHHMMOL BobdBgLgd0 Lbg0 bobodo- 
MMMMGN ©0L0939000 BoOMMMO Bobo MobbImMo0m 
(Log9MMM LobodoMAMM|o0b Agbobge B3o06Mbob 
44-9 djgb~Mob 80M389M boG60~MN). 306M6N OMBOo- 
MOLENH9dL AMbLODOMHM|MS B06M0380LgNRM|- 
OO LOLNDOMAMOML M0ZZ0@0300bL JgIMb39g3000. 
BOHHOMOS LoObodMOMOb M0Z3g00@0R300b_ bo- 
QNdIZMOD AMLOAMHM|MS gobMogZabjyQengoo 
069960 AMbLODSMHM |MS 8oMMZ67M OWodM7- 


89MJOEDMOOGON OS BMYMOOBL Dob, BoQ{Mo0d gb oH 
0HMZ9BZL AMLODDMHM|MS 8OMMZ6jM WdM]- 
BODMJOEMMOOL, BZNH0NMH B3o06Mboab DAgbooodoboo 
LobodOMHOMMbL MN0ZZ0M0300 bMMEBZN9MM|]OO 
LobodoMMMNM bgmMoabIg_MmyY|d0b B0QM Od O0Md OM- 
DobM]egdgMO, Ob 30 0H 0638g8b IMLOIDOHAM|Mo 
80MMZH9MN OOIDMHZNDJOM Moab OoOMM3Z930b. 

AMbODOMHMOL H900b LobOHOMIAD|IZMO oo- 
GdBMOJOMONDOH BoMoZobyQmydsob bogyd3gmyo00 
8MB3JIDMOdD MMQHYE 306MHdO bogM~ bobodo- 
HOamMeMy|dodab Agbobgd (LogOM~ LbobodoMaMemyoo0b 
Agbobge MMEQdHAEO B3o06MboOb 44-9, 45-g AQowM|- 
00), 0b939 366M6d0 bogMOEM bLobodoMMMemy|o0b 
AMbODDMHAM|HMdS MOOLZO8~@bAMHN BobybNLda|O- 
MMdObS OO OOLZO8EbAMHO LoDOMHoMbBoMIM- 
goob dgbobgo. 

LOZOMO]J0IMMd AMbODSMMM|]|6L eBdMd- 
HHaM|09MN BJIMbOQDM sBNMMZ6jeN OWdM7]Z80- 
MJ0EMMdS. AMbOIOMMM|]|JdN DJAgbodmygdgen0o 
B06M0Z0LVQMOH7H MobodM@|g0MO0NMH 06 BoM 
BADAQIHMM@|D LodIMbodoMHAMN bLogdn06Mdo Ab~m- 
MMO Od DOMMMO Z06MbND goMZoeo0bB0bgdyVe» 
090Mb39390d0, BZ06MboOLdNgHN LogydgmomM Go 
B06MbaM BoMZ0@bLB0bgdge0 8HMB39O@QM0O. 


IMbodohMNMIDs dN600060) 
WodMIBNCIDMMso0 


6950Ld09MHDd AMLOIOMMM|I QoMo0by3gh0M)- 
0d JOOS BONMML d0H0Qd60 MOoIAM|VZdN@Ogdo~Mmooabo 
Od BOMOON BoObYJLOLIg_ZIMMOOL LbLogydggmdg. 
AMbODOMAMOL 4060B060 O00M]30O@90EMMd0 AM- 
OMOMZL AMbODOMOHMMOL do0boQob MogZ0bygQmsy- 
Oob. 006 Bo@odBysgghNEM|_dO YOOo BooOMMb Jb~m- 
MMO ZMBLHNDAERAALS Oo 3Z06MbOb Agbooodoboo 
Mod 0BZ0 OM OMOL Boby_bNLIAa|gbgMO 30609 AQLodg 
80MOb G0d0MO). dN60B060 MdIdMYZNMJOEMMdo0 oH 
OHOL BoMoHHoMgdyenn 306Mb60M 06 3MbbLH0H?- 
300M, OMSAA@ gb oMob soMMZHgMoa 8oMoOO 
dab 606009 BOHBMIN 0dM3060, MIA AYMb Modg0- 
bAQOMN BIMAIAQ@|OLO|OH. JN60B060 OodmM7- 
BODJOEOMOdaLOMZOb AMbLOAOMMMY of NOMdZOb, 
00090 Ob Dob FHOo QBMMdagh. AMLoIoMMeE|gd 
BOOB yZgHOM|OO JOOo DooOMMb) bogymMoMo B8obz- 
bobdgQgdeoMOdNM, MMEQMML dNb0Q060 ob|8d BoM] 
BQIMAIQg@|ogoab G0Mg]d9. 

obgmo B9dMJdg@M@|0g00 Agbodm~my|gdgmood 38~m- 
MHOZQHA BoMPngd0bo0g06 GoMAMOZob, e0o6- 
bo89MMHJ600 DIOMMZ9MO BoMP0gd0L0E056, Mm- 
BQMNZ LOdDMHME|0M0Z0OM =g0MBgggMBNEO 
AMbLODOMHM|MdS Mob60NdZ60d03 OM|_dL IAMbBobO- 
MIMOOL (DOBZO0MNMIO, FQbogbo LobodoMHMab 


“LAW AND WORLD" 


IMbLOIOMMM ]Md Mo60d360b Bgbo). ob9389 IQ@o0L 
B063600Mg95g90b, 3MIAQHHoMY|db, LodgengZ080EM eEo- 
©0390gdb, boLoOOMNDH BodMdONboMy, IggdeM0- 
0D) B0MB399ED0 BOBMEMD AMOHDM0HMB. gb 896MM 
090dEMgd0 BddD~MaQHMaYL, MY 8M~MaPdNZMb|gb0 A9- 
Moab BnAH BoZHM39EM_0IE od6Mb AboMb yggmg|b. 
obgmoa B9gdIMAJdQgM@|0NL BabdsoMdAD~|aA oMobo00 
bLodoMOM|0M0Z0 o9HMBIghO of OMb|_dMdb, JOM 
JBMOO, OMI AQMOOL QVRHOJ3000 LobodoMHMNM @ao- 
006Y939H0EM]Jd900 OBMOHOZOb. AMLODOMHMM|Mo 
8060Q060 MdIM|ZNDJOMMdo0 b0dbogb OModmy- 
BOOJOMOMoOL AQL0dg BOMMd AONd0MOH. AMbODO- 
MHNM)I MoZobgQmoaga, LobgomMo B9dMAJdgmM|go00b 
B0M999 B06Mbab AQLododOLoW YHOo DooMMb eo- 
OoBy3gHoM|oo. 


bobodvMONMMbs Co dMbodvMHNMNb 
CodMIBNCIOMMs0b doH06H0000 


AMLOBHHMOL MOovdMAZo0a@gdemmodoab gMo-gJ- 
00 9960d3ZHgMMZ0HgbL0 QoMobHHaod Gabo 9300M 
B066g9bgd0, Moboy NOMZoeMabB0bgdb bogoMmgg- 
MOL BMbLHNgIGLNDS. 

LogMM bobodoMHMmemg|dodab Agbobgd MHMego0b7- 
MO 306M60O 303M oMab OoMygaqgmoMygdyjmoO 
LogMHMM LobodoMHMaMy|od0b AMbLoOdOMMM|]96M06 
89976030300 Bgbo, M03 B0M90g BOM hoMg|gZ0- 
LoQ06 AMbODOMOHOMOaL MOAM|YZN@geUMMo0b Oo- 
GBob POMQHZIMYOMRb. 

BMLODHHOMOL A_AIQQBM|MMdS BoM0bH0H]- 
O9MND = MMHMZHAMO B306Mb0D. LobodoMaAMamb 
HMIMMQ0HaBoBOS 06 CM0ZZNO0BN OM BAgodengoo 
BOOO@ONL YBvOMO BobBgbgd0qmD AMbLOISMHMMObL 
MOHOAD]JOMONDOH BoHmogZobyAQemyoob bog yd389- 
mo. 

0939 JOM oMNbNdHMb, MMI go0M@Jgb0b H7- 
BMMy|3OOL d9dM|B OM|JID|), bogMHMM bobodo- 
HNMM|oab LOLH|GIO 8BMMNHZIMH AvMMgobo Wo 
8MOHOOMMDb O09J390GDJo00Hd. bobodoMamamy|oob 
MIMMASoHaBoGBOO OO MO3ZZ0ND0300 OYM IAMdZ0- 
0 0bLOM90d96H0, O©MIAQMIYDY DOdDNb@|gE bgCM0- 
LAGMY|dOL OMobobyMZge@a AMbodoMMM|]|Jb0b 
LOLHQINMWB BddZgd0b0 LOobodoMAMO 3BMMsybob 
byd09JHIMO 8BMMAPHZIMHO OBHgMHgbLgda0b Dgboodo- 
Bobo@ HodAMyoemndgoob Agbodagommdd JOLEd 
(OMQNLOMBZOL LEMM|O@ Lyd0gdH_ImM BMEMndnZgIMO0 
ObHQgMgLg0NL ABJmMbyg LobodoMHMMN ovaMdgmy|ob 
Q96J30MbNM|00b, LodBQboMMo). 

bobodoMManmM bobA_dOL OIM|ZNOQ0@Modab 
86003690MMZ06 QAoModHHOob Jdbob AMLODOMHM- 
Md NDVLADAHO. AMLoODOMHMEn) bgmM<IAgRLgogmODd. 
©0903909eD00 Bobo Lobob~mob bodoMOMMoadb sobz- 


bOLE900d0 003900, ©0303900 06 Ooddsoh0dMgoo, 
bogoM3gMgdgen0 O06 LodQdJoM o~M@Bgomob, DJobgJo- 
bob 06 89Mo0@0 QodhbH|JBo AQLHONZOOL WOoMmEmy|bo 
LodgMb, LOM LoZMbbHaH_LGIM LobodoM@HMMOmb 
BMbNISMHOMoaL JgdIMbHZg80d0 — LoZMbbHamI_GvAM 
LobodOMHMMOb MobbIMOah B0M)d9. B00Mb6o3en0- 
Lod MobodoAmMdbyg BobBMg00b JgdMH39380, MoGB 
MOVYMZH90MZ YOOoO gBZbMd6Mb DAgbododobo@ 
OQLHAGOAL BIoMMMAh bodgmb 06 bogmbbdhogy_GoM 
LobodDOMHOMMb. MV Agbooodabo@ oVAbdhoyoob 7do- 
MM|bo bodgM 06 boZMbbHAnNg_GAIM bobodoMHMem 
00 BOLBZQJIL MoHLIMOOL, MOZ0LAQM|d0098MVOD- 
MO AMLOGOMMM O07YMZ696En0Z YOO B00030- 
bIQwmegb. 


@obd360 


B06Mbab WgQbogbmoob OModBZZg0@Mge0b @ao- 
bomgdb BoMAMo@EBgJbHb oH AbMEMO@ Ob, Md 
VOMYHZ{AMYMQ AMOS LobodoMHMMb WodM}Z0- 
MJ0EDMdd, 0M0409O Ob, MMI LobodoMAMN obg38g9 
VOOd BOMAMAHHO|L O0MV7ZNDOgoMo0@, Momo 3M- 
N8MZMOML LoOdtMEAQdOMJd0b 6OMdd. LobodoOMAMMbL 
OdMIZNOJOMMOOL bg~mYyMQob yggmodg Wo@o 
LogQmmbg AMIAMNBOMAMeb AMYJIQg@MO b|gC~o- 
LaAgQ@MI|dOLO Oo JIMoOZM|bLMdob AgMbg s80MPM00- 
bogob. 

bge~abyAgengoob bod DHMb JoOMob AMMNg- 
MMM JFHOO OOBMb YFOMNQHHM8oH0Z0L3gd0bLoO Oo 
YM3Z9MO BOMZBH0b0B06 MHO OoboMAgbob Jgbo- 
oodabo MMOL oMNdMgdodBg. gb oYGomy|gdgm@moo, 
30600O06 bobodoMHMEDM bgmMOLIgQ@dI|oo0 db0d- 
3690MZ06 MMMb obMymygdb bgmobIgQengo00b 
MMO Od60HAg60 DAML BndoHMaO. LobodoMaMmna 
bACOLIQM|009 YOOo YBMYGSZgmMYOb, ©Md IAMo- 
3HM000 OO NMIDNHOLAMOBNVMIAS MMRQ0OMg]dd0 
BOLQVON 0AMH boOZAMoM JdgM|d90B9; Moy Jggbg- 
0d LOZ66MHIAD|V0MM LgAMOL_IQ@Y|dob, Lobodo- 
HOMM bgMobL|zqd|00 YOOo YdMIOZgmyYyob 
80M909MO Od JoMmodo AgLAM 306MbHg00b booo- 
HdOM B00MYy]bHg900, 08M|9MBq Jomo DgbododobMdo 
JMMZO9VE BMHLHOHIGOOLO Od, oVQomM|gd@mmoob 
099M1393000, MAZNMHoOEM]M Oo bogM@ModmMHobem 
6900993 ]EMVH90M06, MMI |d0R DoMobob|ge- 
BB0QM|QdM0Z0 LoOdOMHMOL bobOMODd. BoMbY” Wo- 
BOLMQ09MO BYbJR3agdoob AghMyagdobo Od Oo- 
8M]QZNOJoOgEnn LobodoMOEMM goa@oby3gghomyo00b 
BOIMMoObHOL AQAMYgdoIMboMMAdgoaL Mogobyagomo, 
0990MVO0Z0 = AoHoOMHMERNQGM|daLOMZOL Lobodo- 
MHOMM MMHMQHM]J4d0 YJOOo B00MM030Mb6 bgmMo- 
b9QeMgd0L MOHoMA|Q6H 4HM]QdM06H oOM0IDOMHMBM- 
8090 JHMNQMMMd, ob9389 BoMON EBd38aq~gbod. 


“LAW AND WORLD“ 


00B30M0O, MOOIDM|ZNDJOEMMdo A0VZIMdIM|d0MoM- 
dOL Od MbNAJH_IMMdab BoMoHho0o0."” 
MdIMDZODOQOMModab 08 MMO obsgdhob gHo- 
8069HDM06 0000MM)9d60 dg90d~M|Jd0, DQIM|VBHoNMdO 
B06009M HOM: AMLODOMMM| JgndeMg00 M9MJB0- 
Mg9d9eM0 NYML Mogob AgbgM|ymM|dg0boO Wo AbLsg- 
M050, 00804, MY] LobodoOMHMN, OMIAgMINLZ 
Ob bogdggob BobobamMogb, oH oMob bDgmMOL_IgQa@D|- 
00 LOZd JDHM|d0L0Q06 MO09M]30OgJ6gM0 09 bogo- 
Mb690d0, MMIAED|Z0NLY BOLO LOMHOOM Q_Vzb6JR30M- 
GNMQdOLMZoOLoo BHNdZHQgMEgZo0bo0, AMLOIDOMMEN) 
M00M9730DJOEM0O 39M HoomMg@mg|oo. 





12 CCJE(2015)4 meobeoombo, 2015 Fook 16 ofiyeoddgoo 
930E80b dobodoGo~mgoo bogmbbywpogoe bode 
(gdbb) @ob3g6o N 18 (2015). 


“LAW AND WORLD" 


